| The CASE of the Honourable Hy19n Gerard Eſq; Returned to 
Serve in Parliament for the Borough of C/theroe, againſt 
Fobn Wedda!l Eſq; appointed to be heard on the 15th Day of 
this Initant Zanory. 

R. Wikinſon, Uncle to 'Mr. Wed44t, deſigning (as appears by many of his, and his Agents foul Practices) vo make a Return of his Ne- 


Mi phew to ferve in Parliament for the ſaid Borough, in the room of Anthony Parker Ely; put in to be Choſen one of the Baylifis of the 
Town, and "Treated for that purpoſe, as ſince, and before, he has been at the whole Charge .for Mr. 44a, whom he fet up to be Recorder of rhe 


Town; and by the Voices of a few, without the Conlenr of the Majority of theBurgeties;: nd Freemen, he got him declared Recorder, and {worn 


.Clandeſtinely inan Alechouſc. 
The next point which they thought eſſential ro gain to ſerve their turn, was to keep Men off from being found by a Jury according to Cuſtom to 


- have right to be Burgeſles or Freemen ; in order to which, fome of the Jury: were practiced upon to abſent themſelves, and force was uſed, fo 
that there could not be a full Jury, theugh the Fore- Man, with others, met and {taycd in the Court fome Hou:s, and ſeveral Summons were 
-ſent ro the reſt, who were fined for their Non-appearance. Upon which the Court was Adjourned to the next Day, but Chippendale, one of the 
-  Bayliffs, pretende. to have diſmils'd the Enquiry Jury, tho' without the Conſent,or Privity cf Mr. Steck the other Baylitt,and without cauſing Pro- 
-,clamation to be made of the Diſmiflion, by Colour only of an Inſtrument ſigned our of Court by Mr. Chippendale, which Mr. Weadall ſitting as 
'* Recorder, ordered to be read : By which Trick ſeveral who had right to Vore in the Choice of Bayliits, and had offered their Deeds to Evidence 
| their right, were not found by the Jury, but their Vores, though they had a right, were denied art the Election of Baylitts: Notwithſtanding 
which Mr. Mainwraring,a Gentleman of Four or Five Hundrea Pounds a Year, within a Mile of the Place,befides Houles in the Town,and arzgood 
Eſtate in the County, and in Cheſhire, was in his Ablence, without his fecking, or privity, duly Cholen out Baylifft, whole place has always 

| been accounted the Chief. 
Mr. Mainwaring {oon after offercd himſelf ro be Sworn according to the Cuſtom, but being refuſed, he brought twoſucceſſive Mandamws?s from 
© *-the Xing's-Bench, which were diſobeyed : And Mr. Wilkinſon, though never Choſen, pretending that Mr Mainwaring was incapable, as being under 
| ' Age, was Sworn by Mr. Lifter, who himſclt had been Sworn but by one Fayliff, though the Cuſtomrequires that both the old Baylifts, 1f Alive 
and Well, ſhould joyn in Adminitſtring the Oath. Upon this Mr. Wilkizfſon took upon him to Act as Our-Baylitt, and he and Mr. Lifter, that they 
might diſcourage and ſtrike a Terrour into thoſe who had declared for Mr. Gerard, came with Am' rf: Puaſ:y Elq; Thomas Liſter Elq; and others 
 Arm'd intoa Publick Houſe, where ſome of Mr. Gerar4's Friends were peaceably Drinking together, and fell violently upon them : Thomas Liſter Eſq; 


.and Ambroſe Pudſcy Ely; (et Piſtols to the Breaits ofs{everal of them, and Mr. Fohn Liſter Bayliit, threw one of rthemrto the Ground, and Trampled 
Mkinjſon and Mr. Liſter Committed them to Priſon, and ordered them to be laid in a Dungeon, 


upon him, and for this the pretended Baylifts Mr. « 
without any Warrant or Mittimus. After this, ſeveral who had right, ſome to Burgages, others to Freedoms, protiered themſelves at ſeveral 


Court Days to be admitted and Sworn, but were refuſed : Whereupon they brought ſeveral Writs of Mandammns, but todefeat them of the advan- 
tage thereof, and their Votes at the ſaid Election, no return has been made of either of the ſaid Mandamns's. 
A Writ for the Choice 0*a Burgeſs being delivered tothe High Sherift,he being informed of theſe Irregularities, himſelf carryed his Precept for an 
EleQtion, and coming to the Town on the 24th of November, tent to ſpeak with Mr. Liſter, who declined ſpeaking with him, but being acquainted 
| by the Under Sheriff, while Mr. Wilkinſon» was by, thata Precept was brought for Electing a Burgeſs, Mr. Lifter, with ſome Burgeſles, and 
' _ Mr. Wilkinfon's Clerk, without his Maſter, came to the Sheriff, who in preſence of a great many of the Burgeſles, demanded who was the Out- 
 Bayliff, andtheycrycd out, Mr. Mainwaring is our Out-Baylifl, Upon this the High Sheriff delivered the Precept ro Mr. Mainwaring, and 
| Mer. Lifter, as Baylifls of the Town, and told them he expected a return of it : And Mr. Mainwaring ask't Mr. Lifter when they ſhould meet with 
1 ſom? of the Burgeſſes to conſider of a Day for the Election ; bur he, notwithſtanding he had been follicited with all Civiliry by Mr. Mainwaring, 
 refuſedrojoyn; upon which, on rhe 25th of November, Mr. Mainwaring meeting with ſeveral of the Burgeſles, by their Advice appointed the 
bf FElcttion to be on the 3orh, and cauſed it ro be proclaimed in two places of the Town, upon a Market Day, and publiſhed Papers to the like et- 
fect : but Mr. W:ilkinſen and Mr. Lifter, in Contempt of rhe |'recept, cauſed Proclamation ro be made by way of Countermanding the E'ection. 
When the Day of Election came, Mr. Muipwarizg caine to the Town-Hall, and to prevent diſorders adjourned into a Penthouſe in rhe open Street 
” Where the Precept was read : But Mr. Lifer who was perſcnt, being defired by Mr. Mainwaring to joyn with. him, without proclamation 
, pronounced, the Court Adjourned to the Town Hall, where he proceeded without a Precepr, to have a Poll taken for Mr. Weadall, while 
Mr. Maianaring with the Precept, procceded on to the Election : And though Mr. Lifter admitted perlons unqualified, ro Vote for Mr. Weadak, 
Mr. Gerard had the Majority : Thereforc the Sheritt annexed ro rhe Precepr an Indenture Signed by Mr. Mainwaring and ſeveral of the Burgetlies 


who Choſe Mr. G rard. | | | 
| This Mr. Weddall Complains of as irregular, upon pretence that Mr. Mainwaring was not a Legal Baylit, being under Age. , 


—— ——— 


———  _ 


The Conflitution of the Borough of Clitheroe, with the Right of Elettions for Bay!js, or 
| Members of Parliunentr. 


" His Borough Conſiſts of two Baylifs, and Burgelſes, and Freemen. 


=, The Baylifis are choſen out of the Burgeſſes by the Burgeſles and Freemen. _ 
; The Burgeſles are ſuch as have free Burgages within the Borough, and they are of two forts, v/2. Out-Bargeſſcs, and In-Burgelſkes. 


The Our-Burgelles are fuch as have a Houſe or Land in Borough Tenure, and pay Borough Renr, bur are reſident, and inhabiting out ot 


the Borough. | | 
The In-Burgeſles are ſuch as arc ſo intitled, and are reſident and inhabiting within the ſaid Borough. 


The Freemen are ſuch as are Tenants to ſome Burgeſs, that is Owner of ſome Meſſuage or Burgage, Houſe or Lands which pays lome part ot 


the Borough Rent. 0} 
within the ſaid Borough an Enquiry Jury Impannel[a in Fanrary or Feernary every Year, whole 


Therc 15, and has becn time out of mind n' 74 : 
Duty and Buſineſs it is (amongſt other rhings) ro find all Perſons that offer themſelves, and ſhew a tuiticient right ro be Burgelies or Freemen, 


and to preſent them as ſuch to the Bayliffs, who ought thereupon to Admit and Swear them, as has been always accuſtomed ; aud this JUry 1s uled 


to be Adjourned from Court to Court as occafjon requires, and is-continued or difmilt ar diſcretion of the Bay litts. | 
In Cate of the Eleftions for Baylifls, or Members of Parliament, they are Choſen by Burgelles anu Freemen, and if the Burgels appear and 


Vore, the Freeman, his Tenant, cannor Vo:e for the ſam2 Burgage, bur if t1e Burgeſs Vote nor, then, in his ſtead, his Teaant as Freeman miy. 
Where a Burgeſs hath ſeveral Burgages, hecan bur Vote for one,and his Tenants as Freemea for the rett. : 
Fcr fre2 Borough Land none can Vote but the Landlord himlelf. | 


